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s /ORDER

PER C.N. PRASAD, J.M.

This appeal is filed by the assessee against the order of the
Ld.CIT(Appeals)-NFAC, Delhi dated 10.03.2022 for the AY 2018-19 in
denying the deduction claimed u/s 10AA of the Act for delay in

filing the return of income.

2.  Ld. Counsel submits that the issue has been considered by the
Tribunal in assessee’s own case in ITA No.917/Del/2022 dated

26.04.2023. Copy of the order is placed on record.
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3.  Heard rival submissions, perused the orders of the authorities
below. It is noticed that identical issue came up for hearing in
assessee’s own case in ITA No.917/Del/2022 dated 26.04.2023 and

the Tribunal held as under: -

“8. We further observe that in the memorandum
explaining the provisions in the Finance Bill, 2023, the
Legislature has proposed inserting proviso to sub section
(1) of section 10AA of the Act stating no deduction under
section 10AA shall be allowed to the assessee who does
not furnish return of income on or before the due date
specified under sub section (1) of section 139 of the
I.T.A. No. 917/Del/2022 Act. Accordingly a proviso was
inserted after clause (ii) of sub section (1) of section
10AA by the Finance Act, 2023 with effect from
1.04.2024 inserting a condition for mandatory filing
return of income within the due date specified under
sub section (1) of section 139(1) of the Act so as to avail
exemption under section 10AA of the Act. This
amendment was brought into statute with effect from
1.04.2024. Therefore, we are of the considered view
that for the year under consideration i.e. assessment
year 2018-19 there is no mandatory requirement of filing
the return of income within the due date specified
under section 139(1)of the Act for availing exemption
under section 10AA of the Act.

9. The decisions relied upon by the ld. DR are
misplaced. Even applying the ratio of the decision of the
Hon'ble Supreme Court in the case of CIT Vs. Dilip Kumar
& Company (supra) wherein it has been held that
exemption notification should be interpreted strictly
and the provisions of exemptions/ deductions shall have
to be interpreted strictly, in the absence of any specific
provision to deny claim for deduction under section 10AA
of the Act for not filing return of income within the due
date specified under section 139(1) of the Act the
assessee’s claim for deduction under section 10AA of the
Act cannot be denied. Thus, we set aside the order of
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the (d. CIT (Appeals) and direct the Assessing
Officer/CPC to allow deduction claimed by the assessee
under section 10AA of the Act for the assessment year
under consideration. Grounds of appeal of the assessee
are allowed.”

4.  Following the order of the Tribunal, we allow the appeal of

the assessee.

5. In the result, appeal of the assessee is allowed.

Order pronounced in the open court on 05.04.2024

Sd/- Sd/-
(M BALAGANESH) (C.N. PRASAD)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 05.04.2024
*Kavita Arora, Sr. P.S.
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